PATENT APPLICATION 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re the Application of 

Sylvain FLEURY et al. Attn: Office of Petitions 

Application No.: 10/573,704 Docket No.: 122481 

Filed: March 27, 2006 

For: NEW SOLUBLE AND STABILIZED TRIMERIC FORM OF GP41 
POLYPEPTIDES 

PETITION TO ACCEPT APPLICATION UNDER 37 C.F.R. S1.47fa) 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Pursuant to 37 CFR §1 .47(a), this Petition is filed to request examination of the 
above-identified patent application. 

Attached hereto is a Declaration of Christian Rochet supporting the Petition under 
37 CFR §1. 47(a), that includes the facts summarized herein below pertinent to a filing under 
Rule 47(a). 

Also attached is a Declaration duly executed by Sylvain FLEURY, Marc 
GIRARD, Marie-Gaelle ROGER, and Nicolas MOUZ, four of the five co-inventors of the 
claimed invention. The other co-inventor, Pierre-Francois SERRES, has refiised to execute 
the application. Accordingly, this Declaration has also been signed on behalf of Pierre- 
Francois SERRES by the remaining four co-inventors in accordance with 37 CFR § 1 .64. 

i^3m/m7 6FREY1 88806844 18573784 

The last known mailing address of the non-signa^ry^cpj-gjiventor is: Pierre- 2g8,09 OP 

Francois Serres, 9 Allee Euphrosyne, 69230 St Genis Laval, France. A copy of the entire 
application (specification, claims, drawings, and the declaration) was mailed to Pierre- 
Francois Serres, at this last known address, 9 Allee Euphrosyne, 69230 St Genis Laval, 
France. 



Application No. 10/573,704 
As set forth in the attached Declaration of Christian Rochet, repeated attempts 
have been made to have Pierre-Francois Serres cooperate in the preparation and execution of 
the application. 

Thus, a diligent effort has been made to have Pierre-Francois Serres execute the 
entire application (specification, claims, drawings, and Declaration), but Pierre-Francois 
Serres has to date refused to do so. It is therefore requested that the attached Declaration be 
placed in the application and that the application be accepted for examination. 

Should Pierre-Francois Serres reconsider his position and either himself or 
through a representative indicate a willingness to file a Substitute Declaration, such will be 
prepared and filed promptly upon execution. 

Included is applicants' attached check number 189971 for $200.00 in payment of 
the Petition fee under §1.1 7(g). Please credit any overpayment or debit any underpayment to 
Deposit Account No. 1 5-0461 . 

If any fiirther information is needed in order to obtain examination of this 
application pursuant to 37 CFR § 1.47(a) and/or 37 CFR §1.63, applicants* undersigned 
representative invites the Patent Office to telephone at the number listed below. 

RespectfiiUy submitted. 



Wimim P. Berrt4ge / 
Registration No. 30^024 




Joel S. Armstrong 
Registration No. 36,430 



WPBJSA 



Date: February 27, 2007 



OLIFF & BERRIDGE, PLC 

P.O. Box 19928 
Alexandria, Virginia 22320 
Telephone: (703) 836-6400 



DEPOSIT ACCOUNT USE 
AUTHORIZATION 



Please grant any extension 

necessary for entry; 
Charge any fee due to our 
Deposit Account No. 1 5-0461 
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PATENT APPLICATION 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application of 



Syivain FLEURY et al. 



Group Art Unit: 



Application No. : 1 0/573,704 



Examiner: 



Filed: March 27, 2006 



Docket No.: 122481 



For: NEW SOLUBLE AND STABILIZED TRIMERIC FORM OF GP4 1 POLYPEPTIDES 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

I, Christian ROCHET, hereby declare and state: 

1 . That I am the CEO and President of MYMETICS CORPORATION. 

2. That Pierre-Francois SERRES has refused to sign the Declaration required under 
37 CFR §1.63 after diligent effort was made to obtain his signature. 

3. That the present non-provisional application claims priority to U.S. Provisional 
Patent Application No. 60/490,946, filed July 30, 2003. Pierre-Francois SERRES was also a 
named inventor of the U.S. provisional patent application. 

4. To the best of my knowledge and understanding, Pierre-Francois SERRES 
considers himself to be one of the inventors of the subject matter of the present application. 



DECLARATION 



Application No.: 10/573,704 



5. That on April 19, 2006, 1 sent a letter to Pierre-Francois SERRES by registered 

mail, return receipt requested (copy of the letter attached) at his last known address as follows: 

9 ALLEE EUPHROSYNE 
69230 ST GENIS LAVAL, FRANCE 

The letter forwarded to Pierre-Francois SERRES a copy of the specification and drawings, along 

with Declaration/Power of Attorney and Assignment documents. The letter requested that 

Pierre-Francois SERRES review, execute and return the documents to me immediately. 

6. In a telephone conference on or about May 10, 2006 between myself and Pierre- 
Francois SERRES, Pierre-Francois SERRES orally stated that he refused to sign the documents 
for the present application until he received several months payment under the non-compete 
clause and a set number of MYMETICS CORPORATION shares. 

7. That on June 12, 2006, 1 sent a letter to Pierre-Francois SERRES by registered 

mail, return receipt requested (copy of the letter attached) at his last known address as follows: 

9 ALLEE EUPHROSYNE 
69230 ST GENIS LAVAL, FRANCE 

The letter memorialized our telephone conference on or about May 10, 2006. The letter 

requested that Pierre-Francois SERRES formally confirm in writing his conditions for signing 

the Declaration/Power of Attorney for the present application. 

8. That on July 1 3, 2006, MYMETICS CORPORATION caused to be served on 
Pierre-Francois SERRES a SIMPLE SUMMONS, which was converted from a SUMMONS 
FOR INTEROGATION, which was unsuccessfully served after attempts on June 16, 2006 at 
7:00 pm, June 20, 2006 at 7:45 pm, June 21, 2006 at 7:25 am, June 23, 2006 at 8:45 pm, June 27, 
2006 at 7:00 am, and leaving a letter requesting a phone call from Pierre-Francois SERRES on 
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Application No.: 10/573,704 



June 23, 2006. The SIMPLE SUMMONS was served by the company FRADIN TRONEL 
SASSARD & ASSOCIATES, Bailiffs. The SIMPLE SUMMONS requested that Pierre-Francois 
SERRES state his conditions for signing the Declaration/Power of Attorney and any other future 
document for the present application. Attached is a copy of the SIMPLE SUMMONS and the 
SERVICE REPORT of the Bailiff who attempted to personally serve Pierre-Francois SERRES 
with the SUMMONS. 

9. That on July 26, 2006, FRADIN TRONEL SASSARD & ASSOCL\TES, Bailiffs, 
received a letter (attached) from Pierre-Francois SERRES indicating his refusal to sign the 
Declaration/Power of Attorney for the present application. 

7. That to date, Pierre-Francois SERRES has not returned any of the documents. As 
such, Pierre-Francois SERRES's actions must be taken as a refusal to execute the application. 

8. That diligent efforts have been made to have Pierre-Francois SERRES voluntarily 
execute the required Declaration under 37 CFR §1.63. 



Copy of April 19, 2006 Letter to Pierre-Francois SERRES, with English-language 
translation 

Copy of June 12, 2006 Letter to Pierre-Francois SERRES, with English-language 
translation 

Copy of July 13, 2006 Cover Letter, SIMPLE SUMMONS, and SERVICE REPORT, 

with English-language translation 
Copy of July 24, 2006 Response Letter from Pierre-Francois SERRES to FRADIN 

TRONEL SASSARD & ASSOCIATES, Bailiffs 





MYMETICS CORPORATION 



Attachments: 
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— ' — ' M*ae : 4- 41 79 SIB 56 



REGISTERED MAIL RETURN RECEIPT REQUESTED 

Nyon, April 19, 2006 

Monsieur Mau-c GiranJ 
39, roe Sa^pm Martin 
69003 Lyon 

f¥ot«in* Exp«rt 
Monsieur Nicobis Mouz 
MMbme Msrie G»6it fU^r 
I SrM^dM Martyrs 
38Ca7 Grt»oble 

Monsieur PF Serres 
9 aliee Eufrftrozhe 
69230 Saint Genis Ijiv:^ 

Cople : BmM LiMee» Noi^ & Astodes 

Dear all: 

I would appreciate your completing the national ext«ision document for the Mymetics 
Corporation patent. 

Please send this document, registered: 

> From Marc Girard to Protein'eXpert 

> Then Pierre Franfois Serres 

Pierre-Frangois: 

I would like to remind you that, in regard to your position as an ex-employee of Mymetics 
Corporation, and administrator of this same company, and in regard to United States 
and French laws on patent and invention ownership, you cannot under any 
circumstances oppose signing these documents concerning the United States and Russia, 
as well as other documents of the same type in the future. 

Thanking you all in advance for your speed in this matter, I am. 



With best regards. 




MTmctSca CorpoTBtion 



Chrtetion JF Rochet 

President and CEO 




: MYMETICS 




V\xLm : + 41 22 363 13 10 
Fax : + 41 22 363 13 II 
Mobile :+ 41 79 518 56 



Sivitzciland 



LETTRE RECOMMANDEE AVEC ACCUSE DE RECEPTION 

Nyon, le I9avril 2006 

Monsieur Marc Girard 
39, rue Saignc Martin 
69003 Lyon 

Protein' Expert 
Monsieur hJicolas Mouz 
Madame Marie Gaelle Roger 
i 5 rue des Martyrs 
38027 Grenoble 

Monsieur PF Serres 
9 allee Euphrozine 
69230 Saint Genis Laval 

Copie : Ernest Liibke. Nony & Associes 
Cher Tous, 

Merci de completer le document d'extension nationale du brevet de Mymetics Corporation, 

Merci de foire suivre ce document en recommande : 

^ De Marc Girard a Protein'eXpert 

^ Puis Pierre Francois Serres 

Pierre-Frangois, 

Je vous rappelh quau regard de votre position d'ex-salarie de Mymetics Corporation, et d'administrateur 
de cette meme sodete, ainsi qu'au regard des his americalnes et frangaise sur la propriete des brevets et 
inventions, vous ne pouvez en aucun cos vous opposez d signer ces documents concenwnt les Btats-^Jnis 
et la Russie,' de meme que d'autres documents du meme type a venir. 

En vous remerciant tous par avance de votre celerite en la matiere, 
Avec mes sentiments les mellleurs. 



PJ.2 



: 39«d 



SOI J.3WAW 
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REGISTERED MAIL RETURN RECEIPT REQUESTED 

9, «ll6e &tphrosyn« 

F. «9230 Saint Cento LimI 

Dear Mr. Serres: 

You received by registered mail a set of documraits to be signed for the international 
extension of Mymetics Corporation documents on April 29 last 

The receipt, returned to the sender (ProteineXpert S.A.) is proof of this. 

Since I received nothing from you by May 10, 1 called you, and you confirmed that you 
did not wish to sign these docxmients until you receive several months payment under the 
non-compete clause and a set number of Mymetics shares, 6 million. 

I would appreciate your formally confirming in writing your conditions for signing the 
documents in your possession as well as any othCT future patent-related document in 
which you are designated eiflier as sole inventor or as co-inventor. 

I am sure that you are aware that your refusal to sign such documents blocks the 
development of the company, the search for financing and a possible agreement with an 
industrial partner, and finally jeopardizes its survival. 

With thanks in advance for yoxir speed in this matter, I am, 

. Sincerely yours. 



PS: please send me your e-mail address to speed up our communications. 
Copy: 

E Lubck*. S. Reury, M. Glfard (Mymeda Cbrporation) 

jftcquei-Franf ois Mtrtin (ftrtturop) 

Maitre Pl«rr«-Yvesi Cwrato (Brumm & Ai^te) 



MYMeTICS 



Eun>pean &cKUtiv« Office 
14 i\xt de ta Colombtere 
CH- 1260 NYON 

Swttzerland 



OirtattsB 3F Rochet 

Prttldont and CEO 

Phon« : -I- 41 22 363 13 10 
Fax : -I* 41 22 3fi3 13 11 
Mobile : 4- 41 79 518 56 3S 



ij: TTRg RECQMMANp gg AVgC 



Monsieur Pierre- Francois SERRES 

9, allee Euphrosyne 

F. 69230 Saint Genis Laval 



Monsieur, 

Vous avez retu par courrier recommand* un ensemble de documents a signer pour 
Textension Internationale des brevets de la societe Mymetlcs Corporation, et ce. le 29 avrll 
dernier. 

L'accuse de reception, retoume a Texp^diteur (ProtelneXpert S.A.), en fait fol. 

N'ayant rien re?:u de vous a la date du 10 mai. je vous ai appel6, et vous m avez confirnie ne 
pas vouloir signer ces documents, avant d'avoir re?u le palement de plusieurs mois de la 
clause de non-concurrence ainsl qu'un nombre forfaltatre d'actions Mymetlcs de 6 milfions. 

Je vous remercie par avance de me confirmer formellcment par ecrit vos conditions pour 
signer les documents en votre possession ainsi que tout autre document i venir relatif aux 
brevets dans lesquels vous etes design^ soit comma inventeur unique soit comme co- 
inventeur. 

Je suis certain que vous fetes conscient du fait que votre refus de signer de tels documents 
bloque le developpement de la soci£te» la recherche de financement et Teventuel accord 
avec un partenatre Industriel, et finalement met en danger la survie de celle-ci. 

En vous remerciant par avance d'aglr avec celertte en la mati&re. |e vous prle d'agrfeer. 
Monsieur, mes salutations distinguees. 



PS : merci de me communlquer votre adresse email de fa^on a accelerer nos 
communications 

Copie : E. Liibcke. S. Fleury, M. Girard (Mymetlcs Corporation) 
Jacques-Francois Martin (Pirteurop) 
Maitre Pierre-Yves Cerrato (Brumm & Associes) 
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FRAVIN TROHtL SASSAHV ^ ASSOOES 

BaiUffs 




■■■■iiiniri 



68230 8TQENISiAVAL 

Lyon, Jidy 13,2006 

My references: 16 649 / 00 / OF 

Re: MYMETICS CORPORATION / Pierre-Fran5ois Serres 
NOTICE OF SERVICE 

Dear Mr. Serres: 

I wish to advise you that, in accordance with legal provisions, I 
have served on you the following dociraient: 

SUMMONS FOR INTERROGATION 

At the request of: 

Mymetics Corporation, European Executive Office 
1260 Nyon, Switzerland 

A copy of this Notice is attached to this letter. 

A copy of this proceeding will be filed in this office for three 
months (ref. R1885). 

It is your responsibility to pick up this document from my 
office or have it picked up by any specifically empower^ 
individual. 

"The Bailiff may, at the request of the party served, forward 
the copy of the document to another office where it can be 
picked up under the same conditions (}ast paragraph, article 
656, NCPCr . 

Yours very truly, 

Enc: copy of docximent served [signature] 
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SECOND ORIGINAL ( ) 

SUMMONS FOR INTERROGATION 
Converted into a SIMPLE SUMMONS 

after attempts on 6/19 at 7:00 pm, 6/20 at 7:45 pm, 6/21 at 7:25 am, 6/23 
at 8:45 pm, 6/27 at 7:00 am, and leaving a letter requesting that I be 

called, on 6/23 


Ref. (please quote): 
16649/OF/I 
Document 06.12543 (SFl) 


THURSDAY JULY THIRTEEN, TWO THOUSAND SIX 



I, the Professional Civil Company Pierre A. Fradin, Catherine Fradin, Damien Tronel, Oliver 
Sassard, Olivier Fradin, Mathieu Fradin, Agnes Tete, owner of a Bailiffs Office headquart^ed 
at33B rue de la Republique, Lyon 69002, one of the above llndersig^ed, having signed one of 
the notice of service pages. 



To: 

Mr. Pierre-Fran9ois Serres 
9 alle Euphrosyne 
69230 St. Genis Laval 

at said domicile, to which I proceeded and where I spoke as stated in the SERVICE REPORT 
appended hereto 

AT THE REQUEST OF: 

The Mymetics Corporation, European Executive Office, headquartered at 
14 rue de la Colombiere, 1260 Nyon, Sv^dtzerland 

acting through its legal representative domiciled for this purpose at said corporate headquarters 
electing domicile in my office 

I HEREBY NOTIFY YOU AND DECLARE THAT: 
YOU MAY NOT DENY OR DISAGREE THAT: 

By registered mail retum receipt requested of April 19, 2006, my principal requested that you 
complete a national extension document on the PatCT^t of my principal. 

You have not responded, advised, or returned this document 

My principal is entitled to know the conditions you intend to set for signature of this docimient in 
your possession or any other future document relating to the patent in which you are designated 
either as sole inventor or as co-inventor. 

Now therefore, 

I SUMMON you to: 

inform me of the conditions you intend to set for signature of this document in your possession 
or any other future docimient relating to the patent in which you are designated either as 
[end of page 1 of French document] 
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SECOND ORIGINAL (3216) 

Office references: 16 649 / 00 OF - ACTE No. 06.12543 (SFl) 

SERVICE REPORT 

The undersigned Bailiff certifies that: 

On THURSDAY JULY THIRTEEN, TWO THOUSAND SIX 

when delivering the copy of the present document to: 

Mr. Pierre-Franpois Serres 

9 all6 Euphrosyne 69230 St. Genis Laval 

and having proceeded to this address, I found the doors closed and no-one responded to my calls. 
Since it was impossible to serve the party personally and since, at the time of my visit, I found no 
infomiation as to the whereabouts of said party, it was impossible to deliva: personally or to a 
person present who agreed to receive the copy of the document, 

and having verified that the party to be served was domiciled at the address listed above 
according to the following data: 



purstmnt to Article 656 of the New Code of Civil Procedure, the copy of the present document is 
on file in my Office in a sealed envelope bearing only the names and address of the party to be 
served and the seal of my Office covering the envelope seal 

A document with this day 's date, stating that the copy was remitted, the nature of the proceeding, 
and the name of the serving party was left at the site. 

The summons pursuant to Article 658 of the New Code of Civil Procedure, containing a copy of 
the document service, with the same listings as the remittance note and citing the provisions of 
the last paragraph in Article 656 of the New Code of Civil Procedure was sent on 7/13/2006. 



This report was remitted by the Bailiff according to the declarations made thereto. Final COST 
breakdown of the procedure subject to lump-sum fee: 



COST DETAILS 

Art. 6: Fixed charges 400.00 

Art. 1 8: Travel costs 6. 1 0 

Total net of tax 406.10 

VAT, rate 1 9.60% 79.60 

Art. 20: Lump-sum fee 9.15 

Art. 20: Franking L22 



QASNieii'FRAVIht 
VcunUenfi/TROhKL 



OU^Cer SASSAKD 

CertCfUaJCd^lp6eialUaXlOf%f 

OlC\fCerFRADIN 

C€ttSfica;Cd^i pic t aU *a tt otu 

HiU^iterydLe^ Justice^ 



33, rue^cLe^la/ 
B.F. 2039 

69226 LYON CecU^02 



m:04 78^2 66 33 
ra4t^:0^78 92 97 45 



Bcuique^ PoiiCcdef Lyon/ 2686 SOV 



tc' ri^Um^nTpor cKi^ft**- ftK" accepts 
J 78 023 220 RCS LVOW 
hi' de^TVA lntyvucon%4»t u 0 tautn ' i r^ : 
8937.8023220 



FRAVIN mOhTEL SASSAKV €r ASSOCIES 



Monsieur SERRES Pierre-FrariQOis 
9 ali6e Euphrosyne 

69230 ST GENIS LAVAL 

HiBest.iee4»/oo/or 



XyOM; 'Lu T3-JuiUui'S0QB 



Mes rdf 6rences : 1 6 649 / 00 / OF 

Affaire : MYIWIETICS CORPORATION /SERRES Pierre-Frangols 
AVIS DE SIGNIFICATION 



Monsieur, 

Je vous avise« conform6ment aux dispositions i6gales, vous avoir signifid Tacte 
suivant : 

SOMMATION INTERPELLATIVE 
d la demande do : 

Soci6t6 i^^METICS CORPORATIONEuropean Exectlve Office 
1260 NYON - SUISSE 

etdont Je vous adresse copie, en annexe du present avis de signification. 

La copie de cet acta est conserv6e k r6tud» pendant trols mois (rif. R1885). 

II vous appartient, dans les plus brefe d^lais, de la retirer en mon 6tude ou la farre 



"L'Huissier de Justice peut. d la demande du destinataire, transmettre la copie de 
l*acte d une autre 6tude oCi celui-ci pourra la retirer dans les mdmes conditions, 
(dernier alin6a de I'article 656 du N.C.P.C.)" 

Je vous prie d'agrder, Monsieur, {'expression de mes sentiments distingu^s. 



P.J.: 

copie de facte slgnifid 




Pierre A. FRADIN 
Catherine FRADIN 
Damien TRONEL 
Olivier SASSARO 
Olivier FRADIN 
Rllathieu FRADIN 
AgnlsTETE 

IHufSsiers de Justice Assod^s 

33B. rue de ta R6pubiique 
BP 2039 - 69226 LYON Cedex 2 

Tel. 0478 42 66 33 
Fax. 04 78 92 9745 
lyon@fradiii-huls$ier.coiii 

CCPLYON268&«0V 


SECOND ORIGINAL 0 

SOMMATION INTERPELLATIVE 
transformee en SOMMATION SIMPLE 

aprte tentative des 19/05 d 19h00, 20/06 d 19h45, 21/06 i 7h25. 23/06 d 20h45. 
27/06 k 7h00 et d^pot d'une carte demandant de me rappeier le 23/06 


Ref.drappeler:16 649/OF/l 

Arte OR 19'^'^ ^ QP1 \ 


1 a IPI ini TPPI7P II III 1 PT DPI jy KAW 1 P QtV 



Je. Soci6t6 Civile Professionnelle Pierre A. FRADIN, Catherine FRADIN, Damien TRONEL, Olivier SASSARD. 
Olivier FRADIN, l\^athieu FRADIN. Agn6s TETE, titulaire d'un Office d'Huissier de Justice dont le siege social 
est d LYON 69002, 338, rue de la R6publique, Tun d'eux soussign^, ayant sign6 un des feuillets de 
signification, 



A: 

Monsieur SERRES Pien'e-Frangois 
9 allee Euphrosyne 
69230 ST GENIS LAVAL 

au dit domicile ou etant et pariant comma il est dit au Proc6s- Verbal de Signification figurant en fin du present 
acte 



A LA DEMANDE DE : 

Sod^tS MYMETICS CORPORATION European Exective Office ayant son si^e 
14 rue de la Colombl^re - 1260 NYON - SUISSE 

agissant poursuites et diligences de son reprSsentant I6gal domicilii h cet effet au dit si§ge social 
Elisant domidle en mon 6tude 



JE VOUS SIGNIFIE 013 ET DECLARE QUE : 
VOUS NE POUVEZ Nl NIER Nl DISCONVENIR QUE : 

Par couniers recommandes avec demande d'avis de reception en date du 19 avril 2006, ma requ^rante vous a 
demand^ de completer un document d'extension nationale du Brevet de ma requ6rante. 

Vous n'y avez pas repondu ni m§me renseign6 et retoum^ ce document. 

Ma requerante est en droit de connaTtre les conditions que vous entendez fixer pour la signature de ce 
document qui est en votre possession ou tout autre document a venir relafif au brevet dans lequel vous ^tes 
d^signe soit comme inventeur unique soit comme co-inventeur. 

En consequence, 

Je vous fals SOMMATION DE : 

m'indiquer les conditions que vous entendez fixer pour la signature dudit document qui est en votre 
possession ou tout autre document k venir relatif au brevet dans lequel vous §tes designe soit comme 

16649 / 00 // OF / / SF1 / 06.12541 
Page 1 de 4 



SECOND ORIGINAL(321 6) 

Refeiences 6tude : 16649/00/OF' ACTE N"" 06. 12543 (SF1) 

PROCES-VERBAL de SIGNIFICATION 

L'Huissier de Justice sous5ign6(e), certifie que : 



Le JEUDI TREIZE JUILLET DEUX MILLE SIX 
lors de la signification de la copie du present acte d : 



Monsieur SERRES Pierre-Frangois 

9 allte Euphrosyne 69230 ST GENIS LAVAL 



Sur place, j'ai trouv6 portes closes et personne n'a repondu a mes appels. 
La signification i la personne m§me du destinataire de I'acte s'avdrant de ce fait impossible, et n'ayant pu. lors de men 
passage, avoir aucune Indication sur le lieu oCi rencontrer le destinataire de I'acte, ces clrconstances rendant impossible la 
remise a personne ou S une personne pr§sente acceptant de recevoir la cople de I'acte, 
et verifications faites que le destinataire est domicilii d I'adresse indiqu^e suivant les Elements ci-apres : 



Conf6rm§ment a rarticle 656 du Nouveau Code de procedure civile, la copie du present acte est consen/^e en mon Etude 
sous enveloppe femee, ne poiiant que indication des noms et adresse du destinataire de I'acte, et le cachet de mon 
Etude appos6 sur la fermeture du pIL 

Un avis de passage dat6 de cejour, mentionnant la remise de la copie, la nature de I'acte et le nom de la partie requerante, 
a6t6laiss6surplace. 

Uavis de signification pr§vu par rarticle 658 du Nouveau Code de procedure civile, contenant copie de Facte signifie, 
comportant les mS/nes mentions que I'avis de passage et rappelant les dispositions du dernier alin^a de I'article 656 du 
Nouveau Code de procedure civile, est adrsss6 le 13/07/2006. 



Cat acte a 6t6 remis par rHuissier de Justice, suivant les declarations, qui lui ont 6t6 faites. GOUT definitif d^tailie de 
FACTE Acte sou mis ^ la Taxe Forfaitaire 

DETAIL DU GOUT DE L'ACTE 

Aft. 6: Droits fixes 400.00 

Art. 1 8 : Frais de d§placement 6.10 

Total Hors-Taxes 406,10 

TVA au taux de 19.60 % 79.60 

Art. 20 : Taxe forfaitaire 9.15 

Art. 20 : Affranchissement 1 .22 



1 6840 / 00 / / OF / / SF1 / 06.1 2543 
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69230 Saint-Gems^Laval 



9,a]lfeEi]pliro8yiie 



«:04 78 56 65 02 
i :06 13 93 30 17 
Fax:04 72 39 53 00 




Maitre Damien Tronel, Bailiff 
33B, rae de la Rq)ublique 
BP 2039, 60226 Lyon Cedex 2 
Saint-Genis-Laval, July 24, 2006 



Re: 16 649/OF/I-RAR 

Dear Maitre Tronel: 

Further to my telephone conversation of today's date with your Office, I am sending you 
the letter discussed. 

I did receive, by mail, your "summons for interrogation converted into a simple 
summons" dated July 13, 2006, of which I acknowledge receipt 

On July 20, 2006 1 forwardol this document to Maitre F. Cairon, Attomey, member of 
the Lyon Bar, who is defending my interests. 

Independently of the analysis of the document that Maitre F. Carron will make, I would 
like, as a preluninary, to convey to you my astonishment at being asked by Mymetics to provide 
signatures that may be useful in a context of clearly dishonest actions conducted repeatedly 
against me by this Company. 

For your information, and so that you can pay attention to the legitimacy of my 
examination position, here is an account of certain chshonest and questionable actions taken 
against me by Mymetics Corporation (US holding company) and Mymetics S A (French 
subsidiary). 

1. In May, 2003, when I was employed as Scientific Director and Research Director of 
Mymetics SA, with employee seniority of 13 years, I together with all the employees of 
Mymetics S A was dismissed without respect for legal dismissal procedures and without payment 
of legal sums required for dismissals. All the employees dismissed were compelled to seek 
Prud'hommes [= labor conciUation board] jurisdiction and in each case Mymetics was ordered to 
pay due and unpaid salary arrears plus damages. 

Armed with a judgment with provisional execution and despite a manifestly dilatory 
appeal by Mymetics SA, not having obtained even partial payment of the sums due and given the 
deficiency observed, Maitre F. Carron had no choice but to sue Mymetics SA for relief. The suit 
for relief fi-om Mymetics S A was opened on 2/7/2006 by the Lyon Commercial Court. 
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n. The current managers of the company who instructed you took back control of 
Mymetics (Corp and S A) in July 2003 thanks to 6 million shares in Mymetics Corp that they 
requested from me to allow the operation. Acceding to their request, I handed over 6 million 
shares for one symbolic Euro (value at the time of flie transaction: US$ 600,000). I never 
received the consideration for this share transfer (restoration of wrongful dismissal, 
reemployment, employee agreement, and salary). The transaction and its consideration, clearly 
defined, were the subject of a shareholder agreement signed by 55% of the Mymetics Corp 
shareholders. This shareholder agreement was not respected by Mymetics and the only salaries 
paid since 2003 were to the current managers and their collaborators which, moreover, were 
from ftinds largely tapped from my prior scientific work that had led to exploitable patents. As 
the donor of 6 million shares enabling resumption of control of the company I received only, in 
return for my free-of-charge transfer of shares, a free listing for a few months on the company's 
website (!). After specialized consultations, the behavior of the current managers of Mymetics in 
the matter is purely and simply a scam. A return receipt requested letter sent to the Company 
having remained without effect, I will have to sue the managers of Mymetics Corp in the 
appropriate courts to obtain restitution of the 6 million shares transferred without receipt of the 
consideration referred to in a shareholders agreraient 

III. After my dismissal from Mymetics SA in May 2003 I respected the contractually 
defined non-compete period in the applicable Collective Agreements referred to, for a period of 
24 months, on my last pay slip delivered by Mymetics SA on May 12, 2006. According to my 
accounting records, only the first month of compensation for non-competition was paid by 
Mymetics S A and 23 months remain due and have still not been paid despite a return receipt 
requested letter to the Company, which was not answered^ 

IV. As a minority owner of Mymetics SA I have at this time a charge account credit 
because, at the time, I paid some expenses and invoices on behalf of the Company. My repeated 
requests for reimbursement (including a return receipt requested letter) were not answered. 

To this personal context I must add mraierous creditors who, unpaid as I was unpaid, call 
me and tell me their services or invoices have not been paid. 

You will understand that in this disastrous climate, being a victim of repeated severe 
dishonesty by Mymetics, and owed large sums, including those ordered by the court, I am having 
Maitre F. Carron look carefully at tiie request by Mymetics, the subject of the summons you sent 
me. 

In conclusion, I invite you to ask the Mymetics Board that instmcted you to contact 
Maitre F. Carron, my attorney, to decide on this summons for interrogation and what is to be 
done about it. 

Hoping that you received this information in good order I am. 

Yours very truly, 

P. F. Serres [initialed] 

Copy: Maitre F. Carron, attorney 



P.-F.-SEESRES 
9, aO^ Ei^hrosyne 
69230 S^-Genis-Laval 
Q : 04 78 56 65 02 
4 : 06 13 93 30 17 
Fax: 04 72 39 53 00 



Objeft: 16 649/OF /I- RAR 
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33B» rue de la R^ublique 
BP 2039 ^9226LYONCedex2 
Saint - - Laval, le 24 juillet 2006 



CherMaltre, 

Je fais suite k ma conv^^tion t^l^phonique de ce jour avec votre Etude et vous adresse le 
courrier aimonc^ t^l^honiquement . 

J*ai bien re9U , par voie postale , votre « sommation intCTpellative transformee en sommation 
sinq>le )> dat6e du 13 juillet 2006 dont j'accuse r6cq)tion. 

J'ai transmis ce document , en date du 20 juillet 2006, a Maitre F.CARRON , Avocat au 
Barreau de LYON , qui assure la defense de mes intSrSts . 

Ind^endamment de Tanalyse du document qui va etre effectuee par Maitre F. CARRON, je 
tiens , de fa9on pr^liminair^ k vous faire part de men 6tonnement d'^e sollicitS par MYMETICS 
pour donner des signatures qui peuvent rendre service dans un contexte d'actions clairement 
malhonnetes et menses de fa9on r^&itive a mon encontre par cette Society. 

Voici , pour votre information et afin que vous puissiez porter attention k la legitimite de ma 
position d'examen , un expose de certaines actions malhonnStes et contestables menses k mon 
encontre par MYMETICS Corporation ( Holding US) et MYMETICS S A ( filiale fran9aise). 

I-En mai 2003, salariS Directeur Scientifique et Directeur de RechCTche de MYMETICS SA , 
ayant une anciesmetS salarite de 13 annto, j'ai et6 ,ainsi que Tensemble des salari& de MYMETICS 
SA , licenci^ sans aucun respect des procedures I6gales de licenciement et sans paiement de sommes 
l^gales inha-entes au licenciement- Tous les salaries licenci6s ont 6t6 contraints de saisir la juridiction 
Prud'homale et MYMETICS SA a &6 syst^matiquement condamnte k payer les prejudices et les 
Bm(T6s de salaire dAs et non pay&. 

Muni d'un jugement avec Execution provisoire et malgr^ un appel manifestement dilatoire de 
MYMETICS S.A , n 'ayant pas obtenu paiement ,m3me partiel des sommes dues et devant la carence 
constat^e , Maitre F.CARRON n'a eu d'autres ressources que d'assigner MYMETICS SA en 
Redressement Judiciaire- La procedure d'ouverture du Redressement Judiciaire de MYMETICS SA a 
6t6 ouv^te , en date du 7/02/2006 par Jugmient du Tribunal de Commerce de LYON . 

lE-Les dirigeants actuels de la soci^t^ qui vous on mandate ont , en juillet 2003, r^ris le 
contr61e de MYMETICS ( Corp et SA) grace k 6 million d'actions de MYMETICS Corp qu'ils m'ont 
demande pour permettre rop^ration.J'ai , acc6dant a leur deniande,donn6 6 millions d'actions k Teuro 
symbolique ( vaieur au moment de la transaction : 600 000 US dollars) - Je n'ai jamais re9U la 
contrepartie convenue de cette cession gratuite ( reparation du licenciement abusi^ reintegration, 
contrat de travail et salaire)- La transaction et sa contrep£irtie clairement definies avaient fait Tobjet 
d'un pacte d'actionnaires sign^e par 55 pour cent de actionnaires de MYMETICS Corp - Ce pacte 
d'actionnaires n'a pas ete respect^ par MYMETICS et les seuls saiaires verses depuis 2003 I'ont it6 
aux dirigeants actuels et leur collaborateurs et de surcroit grace a des fond draines pouir grande part 
sur mes travaux scientifiques anterieurs ayant fait Tobjet de brevets d' invention valorisables —En tant 
que donateur des 6 millions d'actions ayant permis la reprise du contrdle de la societe je n' ai re9u, en 
retour de ma cession d'actions gratuite qu'un titre honorifique quelques mois sur le site internet de la 
societe (!) - Apres consultations specialisees , le comportement des dirigeants actuels de MYMETICS 
en la matiere relive purement et simplement de Tescroquerie- Un courrier RAR adresse k la Societe 



etaiit«^rest6 sans efiTet, je vais devoir assigner les dirigeants de MYMETICS Corp. devant les 
juridictions comp&enies pour obtenir restitution des 6 millions d'actions c6d6es sans r&:eption de la 
contrq>artie mentionn^e dans un pacte d'actionnaires . 

m- J'ai ,i la suite de mon licenciement de MYMETICS SA en mai 2003 respect^ la p^ode 
de non concurrence contractuellement d^finie ^relevant des Conventions Collectives applicables et 
mentionn^^"pBtir une p&iode de 24 mois diis, sur sur mon demiar bulletin des salaire du 12 mai 2006 
d^livr^ par MYMETICS SA - Selon I'examen de mes comptes » seul le premier mois d'indemnit^ de 
non concurrence m'a 6t6 vers^ par MYMETICS SA et 23 mois restent dfls et ne sont toujours pas 
payes malgr6 une demande RAR efifectuee aupres de la Soci&£ restte sans efifet 

IV- Actionnaire minoritaire de MYMETICS SA , j'ai & ce jour un compte courant cr&iiteur 
ayant , en son temps ,engag6 des frais et pay6 des factures pour le compte de la Soci6te- Mes 
demandes r^&ees de remboursement ( incluant une demande RAR ) des frais engages sont rest^ 
sans efTet. 

II convient de rajouter a ce contexte pmonnel de nombreux cr6ancim qui , comme moi 
impay^s m'appellent et me font savoir que leurs prestations ou loirs &ctures demeurent impay6es . 

Vous comprmdrez que dans un tel climat desastreux »etant victime de la part de MYMETICS 
de malhonngtet& lourdes dt T€p&6es ,demeurant non pay£ de sommes importantes, incluant celles 
qui sont dues par decision de justice , je &sse examiner attoitivement par Maitre F.CARRON. une 
demande qui m'est formulae par MYMETICS et objet de la sommation que vous m'avez adress6e. 

En conclusion , je vous invite k demands au Conseil de MYMETICS qui vous a mandate de 
prendre contact avec Maitre F. CARRON , mon Avocat , afin de statuer sur cette sommation 
intopellative et la suite k lui donner . 

Vous souhaitant bonne reception de ces informations , je vous prie de oroire , Cher Maltre» k 
repression de ma meillrare consid^tion. 



P.F.SERRES 




Copie : Mattre F. CARRON - Avocat 



